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ORDER

By A. K. Bhargava, Member - The Petitioner is a MSO while the Respondent is a LCO

affiliated to the petitioner. Both the parties entered into a Joint Venture agreement in August
2010. In terms of this agreement, t:;e responde;t was to pay to the petitioner a monthly
subscription fee of Rs. 14,368/-. The petitioner submits that he raised regular monthly invoices
on the respondent seeking payment of the monthly subscription amount for the signals which
were delivered each month to the respondent. However, the respondent was irregular in
making payment of the full monthly subscription amount resulting in building up of substantial

arears. The petitoner made several requests and sent notice dated 11-11-2013 and 24-4-2014
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to clear the subscription dues but to no avail. Subsequently, the respondent got the petitioner’s
signals discontinued. The petitioner then filed this petiton on 13-03-2015 for the following
reliefs :
(a) Direct the respodnent to pay to the petitioner a sum of Rs. 5,28,079/- as on 31 .10.2013
(b) Direct the respodnent to pay to the petitioner an amount of Rs. 1,26,305/- as interest on
the above amount of Rs. 528,079/ at 18% p-a. for the period 1.11.2013 till 28.2.2015

and future interest till the payment of entire duyes.

has filed an M.A. No. 285 of 2017 on 8-8-2017 stating on affidavit that inadvertantly a copy of
the agreement which was not bearing the signature of the petitioner had been placed on
record and that it be permitted to place on record the signed copy of the same. The agreement
starts from Aug-2010 and the terms of the agreement Were to continue until terminated in
accordance with the agreement clause 6. In view of the affidavit filed, we find that the
condition of there being a written agreement for the claim period is satisfied.

<

In support of its claim of recovery, thefbetitioner has placed a statement of account (Annexure -
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period. Alternately, she argued that if the Payments made are appropriated against |ast

5-10-2013 for a total payable amount of Rs, 3,89,079 with a carry forward outstanding of Rs.
3,44,743 and monthly invoice amount of Rs 44,336. These invoices have not been challenged
despite a notice issued on 11-11-2013 for clearing the outstanding. Thus Oct-13 s the last valid
reference for the total outstading amount that is claimed under the same written agreement.

We therefore find the claim of the petitioner within the limitation period.

Itis further noticed that the monthly subscription amount billed varies significantly from month

decrease with deletion in number of Channel bougquets.” Clayse 4, 5 and 6 also detail other
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In view of the above, we allow the claim for recovery of Rs. 3,89,079/- towards subscription
charges. Petitioner has further prayed for recovery of an amount of Rs. 1,39,000/- towards the

amount paid for 99% stake in head-end of respondent which has not been returned back to

85,362 (15% deucted every vyear j.e. Rs. 1,18,150; 1,00427; 85,362; respectively after every
year). Since this amount of Rs. 85,362 is less than the 10% depreciation calculated linearly (i.e.
Rs 97,300 after three years), we consider this as fair residual value and allow the same. The

total recovery thys allowed is Rs. 4,74,441/- (3,89,079+85,362).

The petitioner has also claimed interest @ 18% per annum for the entire period of delay.

However, the MoU between the parties does not mention any provision of interest on delayed
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payment. In our view, it would be reasonable and in the interest of justice to allow the claim of

interest only @ 5% per annum on the sum allowed till the date of realization.

Petition 117(C) of 2015 is allowed in above terms. A decree may be drawn accordingly.

(S.K. Singh, J)

Chairperson
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(B.B. Srivastava)

Member

(A.K. Bhargava)

Member



