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ORDER

These petitions have been filed by the Petitioner herein inter-alia for
grant of an ad-interim order of injunction directing the respondent not to take
any coercive step pursuant to/under/in respect of the bills/letters/demands

dated 21.3.2012, 3.5.2012 and 6.6.2012.

2, Whereas a consolidated bill dated 21.3.2010 has been raised levying all
the charges for a sum of Rs.3,71,155/-, in Petition No. 733 of 2012 bill for a
sum of Rs.3,18,511/- towards Port charges and infrastructure charges has
been raised. The bills and invoices, however, have also been raised towards
lease circuit charges and emergency calls terminated at Level One Tax.

Similar questions raised by the Petitioner have been dealt with by this
Tribunal in the petition inter parties marked as 669 of 2012, judgment whereof

has been pronounced today.

Bk Mr. KPS Kohli, learned counsel appearing on behalf of the Respondent,
however, submits that having regard to the directions made by the DoT, a

broader question arises for consideration herein that treating all the operators
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on a non-discriminatory basis would mean that everybody should be charged

at the same rate.

4, Interconnect agreement, it is trite, is governed by the terms of the

contract entered into by and between the parties thereto.

5. In Petition No. 669 of 2012 it has been held that it is incorrect to contend
that the DoT has asked the Respondent to alter its commercial agreements. In
.fact, from a bare perusal of the order dated 15.6.2010, it will appear that
therein also the words as ‘Mutually agreed agreements’ have been used.

The Respondent also in the interconnect agreement while inserting the
Addenda IT has used similar words.

The interconnect agreement being a contract within the parties, this
Tribunal is of the opinion that prima facie the Respondent cannot insist on
deposit of the Port charges beyond the date of disconnection thereof inter-alia

on the premise that it has kept the port reserved for the Petitioner.

& There is no dispute with regard to the IUC charges or the lease circuit

charges which are to be paid till the date of disconnection.
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s In that view of the matter, this Tribunal by an order dated 17.10.2012

has passed the following order :-

“Having heard the learned counsel for the parties and keeping in
view the fact that in similar matter, being Petition No.669 of 2012,
the interim order prayed for by the Petitioner has been heard and
order reserved, let the order on the interim prayer made by the
Petitioner be also reserved in this case.

However, it is stated by Mr.Navin Chawla, learned counsel
appearing on behalf of the Petitioner on instructions that apart from
the port charges and the emergency charges for calls at level-1, all
other amount have been paid and if not, shall be paid within one
week. Mr.Kohli submits that to the aforementioned effect the
Petitioner may affirm on affidavit.

The Petitioner is directed to do so.
It is made clear that in the event no interim order is grantéd,

the Petitioner would be bound to deposit the amount of demand.”

“Having heard the learned counsel for the parties and keeping in
view the similar matter, being Petition No.669 of 2012, had been
heard and order has been reserved, let the order on the interim

prayer made by the Petitioner be also reserved in this case.

Mr.Chawla states that apart from the annual port charges as
also emergency charges, all other dues have been paid.
It is also stated that IUC charges have been paid, and if not

already paid, shall be paid within one week.
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It is made clear that the Petitioner shall deposit, if not already
deposited, the lease line charges till the date of disconnection.
To the aforementioned effect, the Petitioner shall affirm an

affidavit.
On the Petitioner fulfilling the aforementioned conditions, the

bank guarantee may not be invoked.”

8. The prayer for interim order of injunction would be governed by the order
dated 19.10.2012 passed in Petition No. 669 of 2012 also an interim order

dated 17.10.2012.

. (S. B. Sinha)
| Chairperson

rkc
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